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FOR UNDER SECRETARY SISCO FROM LEIGH 

1. FOLLOWING IS PROPOSED LETTER (CLEARED BY HAL SAUNDERS) 

TO CHAIRMEN OF SENATE FOREIGN RELATIONS COMMITTEE AND 
HOUSE INTERNATIONAL AFFAIRS COMMITTEE CONCERNING DECEMBER 
20, 1973 MEMORANDUM OF UNDERSTANDING AND CASE ACT. 

QTE: DEAR MR. CHAIRMAN: ON DECEMBER 20, 1973 THE UNITED 
STATES AND ISRAEL ENTERED INTO A MEMORANDUM OF UNDERSTAND- 
ING REGARDING VARIOUS MATTERS. IT IS NOW 

APPARENT THAT SOME OF THE PROVISIONS OF THIS MEMORANDUM OF 
UNDERSTANDING ARE OF A CHARACTER WHICH UNDER CUSTOMARY 
CRITERIA WOULD NECESSITATE TREATING THE DOCUMENT AS AN 
INTERNATIONAL AGREEMENT WITHIN THE MEANING OF THE CASE ACT 
AND SUBJECT TO ITS REQUIREMENTS. 
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HOWEVER, THERE WAS APPARENTLY A MISTAKEN IMPRESSION AMONG 
THOSE INVOLVED AT THAT TIME THAT BECAUSE THE DOCUMENT WAS 
CALLED A MEMORANDUM OF UNDERSTANDING RATHER THAN AN AGREE- 
MENT THERE WAS NO REQUIREMENT THAT IT BE SENT TO THE CON- 
GRESS. ACCORDINGLY, THIS MEMORANDUM OF UNDERSTANDING WAS 
BY OVERSIGHT NOT REVIEWED BY THE TREATY AFFAIRS SECTION OF 

THE LEGAL ADVISER S OFFICE, WHICH ADMINISTERS IMPLEMENTA- 
TION OF THE CASE ACT, UNTIL EARLY SEPTEMBER, WHEN REFERENCE 
TO THE DOCUMENT IN THE SINAI PAPERS LED THE LEGAL ADVISER 
TO ASK FOR A COPY. 

ACCORDINGLY. I AM MAKING FORMAL TRANSMISSION OF THE DOCU- 
MENT AT THIS TIME. WE BELIEVE THAT THIS EPISODE IS AN 
ABERRATION AND THAT NO OTHER EXAMPLES OF THIS KIND OF 
MISAPPREHENSION HAVE OCCURRED. IN ANY CASE, WE ARE TAKING 
MEASURES TO ASSURE THAT THEY DO NOT OCCUR HEREAFTER. 

SINCE THE AGREEMENT REMAINS CLASSIFIED, IT IS BEING TRANS- 
MITTED UNDER AN INJUNCTION OF SECRECY AS CONTEMPLATED BY 
THE CASE ACT. 

SINCERELY YOURS, 

MONROE LEIGH 
THE LEGAL ADIVSER 
END QUOTE 

2. RECOMMENDATION: 

THAT YOU APPROVE THE PROPOSED LETTER. 

APPROVE DISAPPROVE 

INGERSOLL 
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